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HINTS TO LAW STUDENTS. 



By J. K. Hayward, 
of the New York Bar. 



" Sudat multum frustraque labor at." 

There are some things of more importance to our student than 
much of Blackstone or Kent, and if he has the faculty to " catch 
on," I will volunteer a few hints, which may be of use to him. I 
cannot summarize the conditions of success in this profession as 
did an old doctor to a young "medic," who sought his advice 
about practicing in New York City. "Oh," said he, "if you can 
manage to get up flirtations with four married women, your suc- 
cess will be assured. " Unfortunately this interesting adjunct of 
materia medica is not available in the practice of law and we may 
dismiss it from the serious business of this discussion. 

Some of the most important of these hints relate to his fees, 
and I regret to inform him, that the aggregate of all legal incomes 
from the Atlantic to the Pacific has decreased probably one half 
during the last twenty years ; while the wants and requirements 
of lawyers and their families, more especially of their families, 
have more than doubled in the same period. This shrinkage 
applies to the country as well as to the city ; to the East as well 
as to the West ; to the lesser as well as to the greater lights in the 
profession, while the reasons for it go to show that it is not the 
mere incident of a transient revolution, nor the accident of a day. 
One of the most important and general of these causes pertains to 
the fall of interest, which has declined more than one half during 
the period in question. Without assuming that lawyers have any- 
thing to put at interest, nevertheless they are very much con- 
cerned in this anti-Semitic decadence. 

It is a maxim of lawyers, that they live on their prosperous 
clients ; at any rate they are largely dependent on the well-to-do 
classes, which in turn depend upon the interest of money and the 
profits of business, while the decline in the latter has gone hand in 
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hand with that of the former during the same period. The rela- 
tivity of legal income to business depression or prosperity may not 
be very apparent to the world at large, but it is very obvious to 
those versed in the practice of the law. Hotel registers, at Long 
Branch, are said to show the condition of the stock market quite as 
well as the "ticker." So with clients, his legal economics show to 
his counsel the status of his financial decadence. Of late years, a 
client has ceased to be valuable from the moment he became a 
bankrupt, for the reason, that there has been little opportunity to 
regain his former business standing, since the great economic 
changes at the close of the war. Business rules, methods and 
profits have been so radically changed, that it has brought in 
young men with new methods, sharper competition, and smaller 
profits (?), to take the places of those who have been obliged to aban- 
don the field. These young men employ their college chums as 
lawyers, for nobody in the city ever thinks of retaining his father's 
counsel for himself. 

Hundreds of law offices in this city are loaded up with broken 
down merchants, who are "hanging on by the gills" to some 
kind of business, like insurance or real estate, which requires 
neither capital nor credit, and who bring in desperate claims, with- 
out responsibility for their prosecution and who can neither be set 
adrift on account of old friendships and old business, nor carried 
for anything they have in hand. One of the saddest features of 
city life is, that it has no use for broken down old men. They are 
much worse off in the city than in the country. 

Another and more profound reason for this close relationship 
between fees and business is, that litigation in the last analysis is a 
luxury, and when men in failing circumstances begin to curtail 
their luxuries, litigation is the first one cut off. It is prosperous 
men, not those in financial straits, who send good money after 
poor to test a doubtful question or to gratify their wounded feel- 
ings. Then again there are other reasons for this decrease in 
legal income, specially applicable to the great business centres. 
The guilds, such as carpenters, masons, etc., have their own 
bureaus for the collection of their own claims, which simplifies 
and cheapens their litigation at the expense of the profession at 
large. So again, special classes like doctors and dentists employ 
professional collectors, who do this business for a living and are so 
expert at dunning and "bulldozing," that what they fail to extort 
is relegated to the limbo of the black list, and not handed over to 
our attorney-at-law. These contrivances are all recent and at the 
expense of the profession generally. 
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But what is perhaps of more importance than all else besides, 
is the enormous concentration of capital in a few hands, which has 
been going on during these latter years. From 1872 to 1878 half 
the realty of New York City, in the shape of "equities," was 
squeezed out of middle class holders and vested in the hands of 
capitalists, who are able to handle it with little or no assistance 
from the legal profession. When the late Jay Gould had accu- 
mulated say fifty millions of dollars, his law business was hawked 
about the street for ten thousand dollars per annum, until a firm 
was found that would take it up at that price, and, owing to sub- 
sequent changes in Mr. Gould's situation, made a great deal of 
money out of it at that. 

A great deal of our wealth is now in the hands of trustees of 
one kind and another, who are in position to screw down legal 
service to the last extremity, besides sponging their own personal 
requirements in addition to that. I do hope that this innuendo 
will not be taken unkindly, since it is quite in harmony with the 
spirit of the age for those, who are selected to oil the machine, to 
grease their own wheels out of the same pot. If they would only 
do this to a moderate extent, there would not be a whole ward of 
bank presidents and cashiers in the States prison of an adjoining 
State. 

Then again, the consolidation of the production and distribu- 
tion of the great staples, in trusts, has the effect of diminishing 
the litigation incidental to these products, to a very great extent. 
This corporate administration of business, formerly in private 
hands, has had its effect upon nearly all departments of legal busi- 
ness. For example, the title searching companies have well nigh 
ruined the law business of real estate ; bureaus and professional 
collectors have destroyed that of mechanics, tradesmen and the 
professions named ; adjustors adjust most of insurance contests, 
while Wall street arbitrations have swept that class of gambles 
from the courts. In this connection I would remark, that were 
it not for two thousand Elevated Railway cases in New York City, 
our dockets might possibly be kept down where the condition of 
the calendar would not be an absolute denial of justice. 

I have no occasion to inquire here, whether this extraordinary 
diminution of legal business is, all things considered, desirable or 
otherwise, under the broadest and most philosophical aspect of the 
case. When a standard activity has passed into a condition of, 
' ' innocuous desuetude, " under the legitimate operation of econo- 
mic forces, it is hardly worth while to stop to enquire, "what 
might have been " had it been predetermined otherwise. One 



HINTS TO LAW STUDENTS. 239 

thing I am certain of, were a corporation of doctors to be formed 
to provide medical attendance at a shilling a visit, it would be the 
greatest misfortune which ever happened to diseased humanity. 
Very likely this will come to pass. Degradation has reached all 
forms of activity, except medicine. Degeneration in politics can 
hardly go lower. Adulteration in fabrics and products has appar- 
ently reached its ultimatum. The Salvation Army shows that 
religion is not exempt from this movement, and without extend- 
ing the category, allow me to say to our student of the law, that 
it is not entirely anomalous that he should be ground between the 
upper and lower mill-stones of modern economic forces. 

To resume my suggestions, I need not refer to the stock 
remark that the legal profession is overcrowded. All callings are 
equally so at the present time. As for myself, I have long since 
ceased to advise young men, who were open to advice, to take the 
law in preference to medicine. Until within a few years, ability in 
our profession had the field quite to itself. Now a great deal of 
the best business is controlled by trustees and it is too much to 
expect of human nature, that they will not turn it over to the 
husbands of " their sisters, their cousins, and their aunts; " more- 
over, I take credit just here for great amiability in not intimating, 
that they would rather see it "muffed" than have it go out of 
the family. The general inclination of mankind to help their 
friends with other peoples' money is one of those noble, altruistic, 
traits of character, which exalts our common every day life into 
the higher regions of the ethical ideal, especially in the estimation of 
the beneficiaries. 

Formerly the law was a profession ; now it is more like a trade. 
Once it implied an opportunity for oratory ; now the less ' ' chin " 
the better in the courts of most business. An overworked court 
has no time nor use for loquacity. State your points and your 
authorities in the fewest possible words, and if you overstep this 
rule of the unwritten law, the court will remind you of it in no 
unequivocal terms. Such is the practice in New York City, where 
we have eight thousand lawyers to illustrate the rule. In former 
times, whoever was able to exhaust the common law could reason- 
ably expect to anticipate the court of last resort. Now the opin- 
ion of justice of the peace is not unlikely to meet its approba- 
tion and, what is more, to meet the approbation of society at 
large. 

However, if our young man has a bias so strong that he is 
unable to resist its impulse towards the profession, much more 
if he has some of those half dozen qualifications, which afford 
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a reasonable prospect of success, let him "burn his ships" and 
never "look back." But if he is "on the fence" in any attitude 
whatever, but much inclined to a profession, let him keep his 
"weather eye" out towards medicine, crowded though it be. A 
crowded profession is hardly a disadvantage. It implies better 
preparation and more earnest effort, which results in better equip- 
ment and character. It also implies, " the survival of the fittest, " 
which is always an advantage to the clientele. 

Again, when trustees are sick they hardly send for the son or 
nephew of the President to doctor them. There is no nepotism in 
medicine. It has not been debauched by the fall of interest, the 
formation of trusts, nor the concentration of capital. A doctor's 
successs depends entirely upon his adaptation to his calling. The 
medical profession has more of the possibilities of an exact science 
than the law. It is progressive, very much so, and affords an 
increasing rather than a diminishing field of operations. It has 
many specialities in which a man may become eminent before he 
is forty, with only a talent for hard work. These are some of the 
reasons why I look with favor upon medicine rather than' upon 
law. But to return to my theme, many of our young lawyers 
will go to the city to practice ; some for one reason and others for 
another; ostensibly because a great part of the most lucrative 
business is there. As they become accustomed to their new 
environment, they will naturally look about for societies to join, 
with an eye to business. If they will take the advice of a veteran, 
there are two associations which they will never approach in this 
behalf, Free Masonry and the Church. It may be said that I 
ought not to assume such an act possible with such a motive. My 
answer is that I am not dealing with "ought-to-bes," but with 
"ises/" besides, the young men I address will not answer me with 
cant. On general principles no business will ever come to a law- 
yer from his lodge or his church. The higher up he is in either, 
the less likely to get business therefrom The reasons for this do 
not lie on the surface. The great secret of Free Masonry (inter 
nos) is an ideal friendliness among the brethren. Men in general 
are better than they assume each other to be. This was the 
discovery or perhaps the development of Free Masonry. The 
experience is universal, that as we get acquainted with strangers 
we are surprised to find them such good fellows. I will not go 
farther and attempt to point out the reasons for this distrust and 
suspicion, only suggest that the lack of sympathetic friendliness is 
a matter of great sociological importance and one abundantly pro- 
vided for in the Masonic lodge and perhaps in the Church. I say 
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perhaps, so that the postivity of my statement may not outrun my 
acquaintance with the subject. One would naturally suppose that 
this ideal sympathetic relation would lead to all manner of reci- 
procities, and it does to very many, but not to those available to our 
lawyer. The business done by a good brother in ordinary life is 
not done in an ideal manner, nor does he wish his transactions 
litigated by ideal procedure, nor by one of his ideal brethren. 
He does not care to have his affairs sifted by such. His dealings 
with the world are after the manner of the world, worldly, and 
when he litigates these transactions, he wishes the fight made for 
all it is worth ; he wants all weapons used known to the law ; and 
he wants a lawyer who will use them all, without scruple and he 
does uot wish to have his sharp practice exposed in the presence 
of the brethren. He will have able counsel, but they will not be 
of the number of the brethren ; and this is right, exactly right, 
for his adversary will fight without gloves and only thus can the 
scales of justice be kept even. As long as one side uses all legal 
tactics, the other must do the same in order to work out what 
laymen call "justice." 

The result, as a general thing, will be that our lawyer will get 
no business from his lodge and none from his church, except pos- 
sibly as hereinafter mentioned. 

Nor in the cities will he get any from high society. Let him 
never waste an hour nor a thought on this unprolific field. He 
may be on most intimate terms socially with a dozen wealthy 
families and never one of them enter his office door. I have 
known a struggling practitioner to suggest, in a nice way, to a 
wealthy friend, that possibly she might throw some business in 
his way, and I give you her answer verbatim as I heard it. ' ' Oh, 
no ; we think too much of your friendship to risk it in business. 
Business is business and, if we employed you, we might not be 
such good friends." There was no question of competency here; 
suffice it to say, that business and friendship were commensurate 
in that case, after that. Law business never descends in the 
social scale; it always goes up. No small amount of our best 
business in New York is used for the social aggrandizement of 
women. I heard the wife of a well-known lawyer say to her hus- 
band, ' ' so far as I can see, about all your business comes from 
those below you, who wish you to help them up in the world. " 

A recent murder in Broadway reminds me of a case in point. 

The de Veneers had been to Church for many years and 

not being to the manner born or bred had failed to get into the 
inner circle in which was the family of Mr. Success, a lawyer. 
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Now it happened that Mr. de Veneer had a great law-suit, in the 
hands of able counsel, who had taken it to the Court of Appeal, 
when it occurred to Mrs. de Veneer, that it might be utilized with 
the Successes. The original counsel were discharged, Mr. Suc- 
cess was retained, and the De Veneers obtained what they prized 
more than the large extra expense. It was a neat stroke of busi- 
ness, neatly done, and I have always admired the ability of Mrs. 
de Veneer since ; but as Brother Ingersoll wanted to know, what 
the fish thought about the legs and neck of the stork being provi- 
dentially long to facilitate their capture, so I might inquire, what 
the discharged counsel thought about Mrs. de Veneer's exploit ? 

If our young lawyer moves in good society and his family are 
amenable, like the Successes, he may get business from those 
below him, but never from those above. The former can use him, 
the latter cannot. Let him join a regiment or athletic club and 
half his squad may come to be his clients, or in a boarding house, 
he is sure to find them, but not in any society, which either main- 
tains or purports to maintain a sociality ethically higher than that 
of ordinary business life. 

There are many other things, which I would like to say to our 
student, but as Brother Cicero said to the presiding officer in the 
Roman Senate when Pompey's seat was contested, it is the multi- 
tude of ideas, not their paucity which embarrasses. Whether he 
shall go to the city or stay, if already there, is a serious question. 
If he can rely on some trustee to give him business, that should 
decide it. If, as Horace Greeley said, "he can do two days work 
in one " (and will) that is an argument. If he had rather be an 
undistinguished drop in the great ocean of city life than a cascade 
on some mountain side known to all the country round about, that 
also should determine. In the olden time the city was the only 
proper place for heterodoxy, for only here did it find liberty, but 
happily this argument no longer has much force. If he be a book- 
worm with a taste for exhaustive research, the cities only contain 
all the books. If he aspires to be an advocate he must surely go 
where they have leisure to listen to him, to the country. 

There is one great argument in favor of the city. The acci- 
dents of life are more valuable there. Every lawyer sooner or 
later will make an acquaintance or strike up a friendship, which 
will be tributary to his business. This in the city may be a for- 
tune, where in the country it would be a bagatelle. A friend of 
mine, when he first "hung out his shingle," received from a young 
lady in his boarding house five years of well paid business and 
was not called upon to marry her at that ; another, who impulsively 
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scolded a remiss law clerk, so pleased a gentleman that he left the 
clerk's office and brought my friend his case, which paid him 
twenty thousand dollars cash. Still another young friend received 
fifteen thousand dollars retainer for his first fee, and that too from 
a college friend, and with it business likely to carry him through 
life. Of course all have their share of accidents, but these are 
more valuable in the city than in the country. It is a great ques- 
tion what our student should do in this respect. If it is an open 
question, he needs more and better advice than he is likely to get 
and requires to make better use of what he does get than he is 
likely to do. " Labor a bono assello sicut labor avi et proderit tibi sicut 
mihi protest." 



